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Listening to the Webinar

• The audio for today’s webinar is being broadcast through your 

computer. Please make sure your speakers are turned on or your 

headphones are plugged in.

• You can control the audio broadcast via the audio broadcast panel

• If you accidentally close the panel, you can re-open by going to the 

Communicate menu (at the top of the screen) and choosing Join 

Audio Broadcast 
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Listening to the Webinar, continued

If you do not 

have sound 

capabilities on 

your computer or 

prefer to listen by 

phone, dial:

1-650-479-3207

1-855-244-8681
(Toll-Free Number) 

Meeting Code: 
660 348 275

Note: You do not need 
to enter an attendee ID.
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Captioning

• Real-time captioning is provided during this webinar.

• The captions can be found in Media Viewer panel, 

which appears in the lower-right corner of the 

webinar platform.

• If you want to make the Media Viewer panel larger, 

you can minimize other panels like Chat, Q&A, 

and/or Participants.
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Submitting Questions

• For Q&A: Please use the Q&A box to submit any questions 

you have during the webinar and we will direct the 

questions accordingly during the Q&A portion.

• If you are listening by phone and not logged in to the 

webinar, you may also ask questions by emailing 

questions to btaylor@ndi-inc.org.  

Please note: This webinar is being recorded and the materials will be placed on the 
National Disability Institute website at www.realeconomicimpact.org
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Technical Assistance

• If you experience any technical difficulties during 

the webinar, please use the chat box to send a 

message to the host Brittany Taylor, or you may also 

email btaylor@ndi-inc.org. 
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Presenters and Panelists 

• Chris Rodriguez, Senior Public Policy Advisor, National Disability Institute 

• Heather Sachs, Vice President of Advocacy & Public Policy, National 

Down Syndrome Society (NDSS)

• Ken Brown, Team Leader, SSI Income, Resources and Payment 

Determination Team, Social Security Administration (SSA)

• Marty Ford, Senior Executive Officer, Public Policy, The Arc

• Stuart Spielman, Senior Policy Advisor and Counsel, Autism Speaks

• William Thompson, Deputy Executive Director, Florida Prepaid College 

Board
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Agenda

• ABLE Basics and Core Components

• Status of Federal and State Implementation

• Notice of Proposed Rule and IRS Notice

• Presentation from SSA on POMS

• State Perspective and Program Spotlight

• Questions and Answers
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The ABLE Act is Law

The Stephen Beck, Jr. Achieving a Better Life Experience (ABLE) Act 

o became law on December 19, 2014

o creates a new option for some people with disabilities and their 

families to save for the future, while protecting eligibility for public 

benefits.

Presentation is based on what we know or presume now
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What is an ABLE Account?
• ABLE accounts:

o Are established in the new Section 529A Qualified ABLE Programs

o Are qualified savings accounts that receive preferred federal tax 

treatment

o Enable eligible individuals to save for disability related expenses

o Are NOT yet available, but the first programs are expected in 

early-mid 2016

• Assets in and distributions for qualified disability expenses will 

be disregarded or given special treatment in determining 

eligibility for most federal means-tested benefits
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What are some important requirements of 

ABLE accounts?
• Each eligible individual may have only one ABLE account. 

• “Designated beneficiary” is the account owner (although another person such as a 

parent or guardian may be allowed signature authority over the account). 

• Originally accounts were required to be established in the designated beneficiary’s 

state of residence, or in a contracting state, THIS IS NO LONGER THE CASE AS A RESULT 

OF A RECENT CONGRESSIONAL AMENDMENT TO THE LAW*.

• Total annual contributions may not exceed the federal gift tax contribution, which is 

currently $14,000 (this will periodically be adjusted for inflation).

• Multiple individuals may make contributions to an ABLE account.

• Aggregate contributions may not exceed the state limit for 529 savings accounts, 

typically set at over $250,000.
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Who is eligible to be an ABLE account 

beneficiary?
To be eligible, individuals must meet two requirements:

1) Age requirement:  must be disabled before age 26

2) Severity of disability: 

• Have been determined to meet the disability requirements for 

Supplemental Security Income (SSI) or Social Security disability benefits 

(Title XVI or Title II of the Social Security Act) and are receiving those 

benefits, 

OR

• Submit a “disability certification” assuring that the individual holds 

documentation of a physician’s diagnosis and signature, and 

confirming that the individual meets the functional disability criteria in 

the ABLE Act (related to the severity of disability described in Title XVI 

or Title II of the Social Security Act)*.
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What may funds from an ABLE account be 

used for?
• Distributions from an ABLE account may be made for “qualified disability 

expenses”. 

• “Qualified disability expenses” are expenses that relate to the designated 

beneficiary’s blindness or disability and are for the benefit of that designated 

beneficiary in maintaining or improving his or her health, independence, or 

quality of life.

• The term “qualified disability expenses” should be broadly construed to permit 

the inclusion of basic living expenses and should not be limited to:

• expenses for items for which there is a medical necessity, or 

• which provide no benefits to others in addition to the benefit to the eligible individual.
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Qualified disability expenses may include 

the following:
o Education

o Housing

o Transportation

o Employment training and support

o Assistive technology and personal support services

o Health, prevention, and wellness

o Financial management and administrative services

o Legal fees

o Expenses for oversight and monitoring

o Basic Living Expenses (NPRM)

o Funeral and burial expenses

o Any other expenses approved by the Secretary of the Treasury under regulations consistent with the 

purpose of the program

Distributions for non-qualified expenditures will be subject to tax consequences and 

may affect eligibility for federal means tested benefits.
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How do ABLE account assets impact 

eligibility for federal benefits?
ABLE assets will be disregarded or receive favorable treatment when determining 

eligibility for most federal means-tested benefits:

• Supplemental Security Income(SSI):  For SSI, only the first $100,000 in ABLE 

account assets will be disregarded.

• SSI payments (monthly cash benefit) will be suspended if the beneficiary’s 

account balance exceeds $100,000, but SSI benefits (eligibility) will not be 

terminated.  Funds above $100,000 will be treated as resources.

• Housing expenses intended to receive the same treatment as all housing 

costs paid by outside sources. However, new SSA instructions (POMS) will 

treat housing expenses as resources only if distributed in one month and 

held until the following month. (more later)
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Impact on Federal Benefits (cont.)

• Medicaid:  ABLE assets are disregarded in determining Medicaid 

eligibility

o Medicaid benefits are NOT suspended if the ABLE account balance exceeds 

$100,000 (that is only applicable to the SSI cash benefit)

o Medicaid Payback:  Any assets remaining in the ABLE account when a beneficiary 

dies, subject to outstanding qualified disability expenses, can be used to reimburse 

a state for Medicaid payments made on behalf of the beneficiary after the 

creation of the ABLE account (the state would have to file a claim for those funds)*

o For purposes of this section, the state is considered a creditor of the ABLE account, 

not a beneficiary
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Tax Implications

• Contributions to an ABLE account are made with post-tax dollars.

• Federal taxation: In general, ABLE programs are exempt from 

taxation.  Distributions from ABLE accounts for qualified disability 

expenses are exempt from taxation.  With certain exceptions, 

distributions not used for qualified disability expenses are taxable 

and subject to an additional 10% tax.  

• State taxation: State tax consequences will vary.  Some states 

provide significant tax incentives for contributions to 529 accounts 

and may provide similar incentives for contributions to ABLE 

accounts.
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When will ABLE accounts be available?

• Before ABLE accounts become available, a State must pass 

authorizing legislation to begin to establish a program.

• Each state must decide whether (and how) to offer a 

qualified ABLE program.

• The timing of ABLE program availability will vary from state to 

state, however due to the elimination of the residency 

requirement, qualified beneficiaries may be able to enroll in 

a program as soon as the first program is up and running*.
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Federal Implementation 

• The Department of Treasury, in conjunction with the IRS, has released a 

Notice of Purposed Rule Making (NPRM) and two other Advanced Notices.  

We expect final rules to be published in mid-late 2016 (states can begin to 

enroll qualified beneficiaries regardless of when the final rules are 

published).

• The Social Security Administration (SSA) has released a guidance on ABLE 

through its Program Operations Manual System (POMS) and their own 

NPRM regarding reporting requirements.

• We do expect further supplemental guidance from other federal agencies 

that administer various federal means tested programs (ex. CMS, 

Education, and HUD).
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State Implementation 

• 35 states have enacted their own versions of the ABLE Act and should 

be in the process of setting up state ABLE programs. 

• We expect there could be anywhere from 5-7 programs offering ABLE 

accounts in 2016, the first of which is expected to launch in March.

• While there will be a significant amount of consistency between 

programs, there will also be a certain level of variation from program to 

program.  This variation should be taken into consideration when 

choosing a program that best meets the needs of the account owner 

(the beneficiary).
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Notice of Proposed Rule Making (NPRM)
On June 19th the Department of Treasury, in conjunction with the IRS, 

released a Notice of Proposed Rule Making (NPRM) regarding the 

Achieving a Better Life Experience (ABLE) Act.  The NPRM acts to:

 assist states and program administrators in better understanding 

the guidelines on how to develop and maintain an ABLE 

program; and

 give additional clarification to parts of the law which may benefit 

from further explanation and/or guidance
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NPRM and Notice Highlights
(that have not already been mentioned)

• Eligibility and Re-Certification

• Transfers and Rollovers

• Contributions

• Distributions

• Qualified Disability Expenses
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Eligibility and Re-Certification

The proposed regulations provide that:

• Eligibility should be determined for each taxable 

year, and that determination applies for the 

entire year

• A qualified ABLE program may impose different 

periodic recertification requirements for different 

types of impairments.
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Transfers and Rollovers 

The proposed regulations provide that:

• Funds in a qualified tuition account (typical 529) will not be 

allowed to be rolled over to an ABLE account absent tax 

consequences and penalties.

• A qualified ABLE program is allowed a program-to-program 

transfer to effectuate a change of qualified ABLE program or 

a change of designated beneficiary to another eligible 

individual (provided that the successor is a sibling of the 

former beneficiary and the transfer is made prior to the 

death of the transferring account owner).
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Distributions 

The proposed regulations provide that:

• An ABLE account may be used for long-term benefit and/or 

short-term needs of the designated beneficiary

It would be reasonable to expect distributions and frequency of 

distribution to reflect that. 
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Contributions

• The proposed regulations provide that:

• A qualified ABLE program must provide 

adequate safeguards to ensure that total 

contributions to an ABLE account do not 

exceed that State’s limit for aggregate 

contributions under its qualified tuition 

program
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Social Security ABLE Presentation
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The Achieving a Better Life Experience (ABLE) 
Act



ABLE Webinar Objectives

• SSA POMS Publication

• Federal Register Notice Publication  

• State Monthly Reporting Expectations 

• System Enhancements

• Frequently Asked Questions

• Next Steps 

• Q and A Session



SSA POMS Overview 

• Highlights:

• When to exclude ABLE account 
balances, contributions and distributions

• When to count ABLE account balances and distributions

• Upcoming change to POMS:

• Beneficiaries are not limited to participation in an ABLE 
program in their home state 



Federal Register Notice Publication

• Advance Notification Regarding Reporting by State ABLE Programs 
was published in the Federal Register on 12/14/15 in 
80 FR 77404

• SSA received comments suggesting minor tweaks to the system 
development



Monthly Reporting Expectations

• Name of designated beneficiary

• SSN

• Date of birth

• Name of person with signature authority

• Account number (unique identification number) 

• Date account opened

• Date account closed

• Monthly balance - first of the month

• Date of distributions in reporting period

• Distribution amount

• Account program state



System Enhancements

• Data exchange agreements to be established with States

• Expected completion by the end of FY 2016

• Reporting start date - TBD



Frequently Asked Questions

• SSA drafted Frequently Asked Questions, which will be posted to 
ssa.gov.

• These FAQs are currently under review. 

• We will update these as necessary.



Next Steps

• Establish a Computer Matching Agreement 

• Continue internal system development 

• Continue to meet with other Federal agencies to 
share updates

• Work with State ABLE Programs on data 
exchange
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State Perspective with Will Thompson

(Florida ABLE Program)
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Understanding Our Customers

• Seeking a long-term financial planning account

• Qualifying for or maintaining SSI or Medicaid

• Supplementing a Special Needs Trust

Opening an ABLE Account

• Administrator

• Beneficiary eligibility

• Investment options

Florida’s ABLE Program

• Launched by July 1, 2016

• Contact us at Info@MyABLESavings.com

• Sign up for more information at MyABLESavings.com

Implementing an ABLE Program in Florida

mailto:Info@MyABLESavings.com
http://www.myablesavings.com/
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Panel Discussion and Question from 

Audience 
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Contact Information

Marty Ford, Senior Executive Officer, Public Policy, The Arc 

ford@thearc.org

Stuart Spielman, Senior Policy Advisor and Counsel, Autism Speaks 

sspielman@autismspeaks.org

Heather Sachs, Vice President of Advocacy & Public Policy, National Down Syndrome 

Society 

hsachs@ndss.org

Chris Rodriguez, Senior Public Policy Advisor, National Disability Institute

crodriguez@ndi-inc.org
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